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Abstract 
The fine is the most common penalty imposed by courts of summary jurisdiction in Australia, and fines 
imposed by way of penalty notice or infringement notice are a multiple of those imposed by the courts. 
The latter are being used for an increasing range of offences. This progressive 'monetization of justice' 
(O'Malley) and its effects have passed largely unnoticed. The enforcement of fines has, in most parts of 
Australia, been passed from the justice system to government revenue agencies with barely any public 
scrutiny or academic analysis. Sentencing councils, law reform commissions and audit and ombudsman 
offices have completed inquiries on fines, some of them wide-ranging and highly critical of existing 
arrangements. Yet, these inquiries arouse little public or media interest and, partly in consequence, there 
has been little political will to tackle fundamental problems as distinct from tinkering at the margins. After 
surveying the theoretical literature on the role of the fine, this paper considers the neglected question of 
fines enforcement. We present three case studies from different Australian jurisdictions to highlight 
issues associated with different models of enforcement. We show that fines enforcement produces very 
real, but often hidden, hardships for the most vulnerable. Despite its familiarity and apparent simplicity 
and transparency, the fine is a mode of punishment that hides complex penal and social realities and 
effects. 
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imposed	by	 the	courts.	The	 latter	are	being	used	 for	an	 increasing	range	of	offences.	This	
progressive	 ‘monetization	of	 justice’	 (O’Malley	 2009b)	 and	 its	 effects	 have	 passed	 largely	
unnoticed.	The	enforcement	of	 fines	has,	 in	most	parts	of	Australia,	been	passed	from	the	
justice	system	to	government	revenue	agencies	with	barely	any	public	scrutiny	or	academic	
analysis.	 Sentencing	 councils,	 law	 reform	 commissions	 and	 audit	 and	 ombudsman	 offices	
have	completed	inquiries	on	fines,	some	of	them	wide‐ranging	and	highly	critical	of	existing	
arrangements.	 Yet,	 these	 inquiries	 arouse	 little	 public	 or	 media	 interest	 and,	 partly	 in	
consequence,	there	has	been	little	political	will	to	tackle	fundamental	problems	as	distinct	
from	tinkering	at	the	margins.	After	surveying	the	theoretical	literature	on	the	role	of	the	fine,	
this	 paper	 considers	 the	 neglected	 question	 of	 fines	 enforcement.	We	 present	 three	 case	
studies	 from	different	Australian	 jurisdictions	 to	highlight	 issues	associated	with	different	
models	of	enforcement.	We	show	that	fines	enforcement	produces	very	real,	but	often	hidden,	























The	 fine	 is	 the	most	common	penalty	 imposed	by	criminal	courts	 in	Australia	and	most	other	
high‐income	countries,	with	the	notable	exception	of	the	United	States	of	America	(USA)	(Faraldo‐
Cabana	 2017;	 O’Malley	 2009a).	 Yet,	 no	 penalty	 has	 received	 less	 critical	 examination	 in	 the	
academic	literature.	Fines	being	so	common,	much	attention	is	devoted	to	technical	aspects	of	
their	 administration	 from	 the	 point	 of	 view	 of	 efficiency.	 Indeed,	 in	 Australia,	 legislative	
modification	of	fines	enforcement	processes	seems	to	be	constantly	in	train.	Sentencing	councils,	
law	 reform	commissions,	 and	audit	 and	ombudsman	offices	have	also	completed	 inquiries	on	
fines,	some	of	them	wide‐ranging	and	highly	critical	of	existing	arrangements	(see,	for	example,	
Audit	Office	of	NSW	2002;	NSW	Law	Reform	Commission	(NSWLRC)	2012;	NSW	Ombudsman	
2009;	 NSW	 Sentencing	 Council	 2006;	 Sentencing	 Advisory	 Council,	 Victoria	 2014).	 Yet,	 these	
inquiries	 arouse	 little	public	 or	media	 interest	 and,	 partly	 in	 consequence,	 there	has	been	no	
political	will	to	tackle	fundamental	problems	as	distinct	from	tinkering	at	the	margins.	Political	






unable	 or	 unwilling	 to	 pay.	 But	 as	 jurisdictions	 in	 Australia	 and	 elsewhere	 removed	
imprisonment	for	default,	public	interest	in	the	fine	waned.	At	the	time	(1987)	this	occurred	in	





default	will	not	 ‘cease’	or	 ‘be	 fixed	up’	with	 the	adoption	of	 a	particular	 reform	















prosecution	 for	 a	 constantly	 growing	 number	 of	 offences.	 Little	 is	 known	of	 the	 full	 range	 of	






highly	 controversial,	 it	 is	 overlooked	 that	 fines	 imposed	 under	 administrative	 fixed	 penalty	





individual	 traditional	 procedural	 safeguards	 like	 the	 presumption	 of	 innocence	 and	 a	 court	
hearing.	
	
A	 third	 reason	 for	 devoting	 more	 attention	 to	 fines	 is	 that	 fines	 enforcement	 has	 recently	
undergone	significant	reorganisation	in	many	jurisdictions.	The	changes	are	generally	assumed	
to	be	benign	because	they	effectively	remove	imprisonment	as	an	option	in	the	event	of	default.	
However,	 the	 actual	 impacts	 on	 different	 groups	 have	 received	 limited	 public	 or	 academic	
attention.	Where	enforcement	in	the	past	has	tended	to	be	the	responsibility	of	the	justice	system,	
the	current	trend	has	been	to	transfer	it	to	a	separate	administrative	agency,	with	the	primary	
emphasis	 on	 debt	 recovery.	 Innovative	 measures,	 procedures	 and	 sanctions	 have	 been	
introduced	 in	 response	 to	 long‐standing	 problems	 of	 default	 and	 low	 recovery	 rates.	 These	
processes	 can	 be	 highly	 consequential	 for	 some	 people.	 Their	 administrative	 character	 has	
sheltered	 them	 from	 public	 scrutiny	 at	 the	 same	 time	 as	 it	 often	 renders	 them	 peculiarly	




penalty,	 summarise	 some	of	 the	data	 indicating	 the	 scale	 and	 growing	use	of	 the	 fine,	 briefly	
survey	 the	 theoretical	 literature	 on	 the	 role	 of	 the	 fine	with	 a	 particular	 focus	 on	 the	 recent	









the	 infringement	 in	 question	 or	 elect	 a	 court	 hearing,	 usually	 with	 the	 prospect	 that,	 if	
unsuccessful,	 the	penalty	will	be	 increased	and	court	costs	 incurred.	Nomenclature	relating	to	
these	out‐of‐court	 fines	varies.	 ‘Penalty	notice’,	 ‘infringement	notice’	and	 ‘expiation	notice’	are	




not	 to	 make	 any	 clear‐cut	 distinction	 of	 this	 kind.	 The	 main	 reason	 is	 that	 no	 coherent	 or	




that	 is,	being	necessarily	more	 lenient	 in	 the	case	of	penalty	notices	 than	when	 imposed	by	a	





Fines	 are	widely	viewed	as	 the	 ideal	penalty,	 a	 simple,	 ‘quick,	 efficient,	 flexible,	 effective,	 and	
cheap	form	of	punishment	...	easily	understood	...	and	readily	adjusted	to	reflect	the	seriousness	
of	the	offence	and	the	circumstances	of	the	offender’	(Sentencing	Advisory	Council,	Victoria	2014:	















regulation	be	undertaken	 by	 almost	 any	 other	 imaginable	means,	 he	 suggests,	 it	would	 carry	
prohibitive	 financial,	 and	 politically	 unacceptable,	 costs.	 Court‐administered	 fines	 allow	
expensive,	time‐consuming	legal	procedures	to	be	curtailed,	support	the	extension	of	summary	
proceedings	in	place	of	trial	on	indictment,	often	dispense	with	the	need	for	defendants	to	attend	
















penalty	 in	 Australia	 and	 many	 other	 countries.	 Over	 60	 per	 cent	 of	 offenders	 sentenced	 in	










Equally,	 the	 range	 of	 agencies	 that	 can	 impose	 these	 penalties	 has	 expanded	 and	 the	 digital	
technologies	used	in	the	detection	and	administration	of	violations	(for	example,	speed	cameras,	
red	 light	cameras,	use	of	 iPads	by	public	 transport	officers)	have	become	more	sophisticated,	
contributing	to	the	steep	growth	in	the	number	of	infringements	issued.	This	massive	downward	
classification	of	offences	and	curtailment	of	the	courts’	role	has	largely	escaped	public	notice	and	


































nothing	 to	distinguish	 it	 from	other	ordinary	payments.	 This	 is	 a	major	 reason	why	 fines	are	
rarely	 imposed	 by	 higher	 criminal	 courts	 for	 serious	 crimes	 of	 a	 deeply	 personal	 nature	 like	
violent	or	sexual	crimes,	where	putting	a	monetary	value	on	the	offence	appears	to	be	subversive	




Cook	 1989;	 Faraldo‐Cabana	 2014,	 2017;	 Fox	 1995a,	 2005b;	 Harris	 2016;	 Harris,	 Evans	 and	
Beckett	2010;	Hogg	1988;	Katzenstein	and	Waller	2015;	O’Malley	2009b;	Young	1989;	and	the	
2011	special	issue	of	Criminology	and	Public	Policy;	for	more	empirical	studies	in	the	Australian	




penalties.	 He	 underlines	 the	 absolute	 centrality	 of	 money	 as	 an	 instrument	 of	 contemporary	
governance	 that	 spans	 (and	 blurs)	 the	 traditional	 civil/criminal	 legal	 divide	 which	 has	 set	
boundaries	to	so	much	punishment	and	society	scholarship.	O’Malley	argues	that,	as	‘the	West’	







reversion	 to	 some	 other	 penalty	 (usually	 imprisonment)	 for	 defaulters—have	 largely	 been	
overcome.	People	are	led	to	regard	fines	in	much	the	same	light	as	they	do	other	routine	costs	of	
modern	 living	 like	 commodity	 prices,	 taxes,	 licence	 fees,	 tolls,	 and	 so	 on.	 Stripped	 of	 moral	
meaning	or	any	element	of	condemnation,	the	penalty	becomes	literally	just	another	price.	The	
expanding	reliance	on	money	penalties	could,	therefore,	be	seen	to	reflect	a	further	and	important	










abstract,	 universal	 medium	 like	 money	 which	 takes	 increasingly	 diverse	 forms	 and	 where	
precisely	 sourcing	 payment	 and	 tracking	 its	 movements	 present	 almost	 insurmountable	














therefore,	 and	 not,	 for	 example,	 particularly	 concerned	with	 the	 lived	 experience	 of	 financial	
penalties,	although	it	is	difficult	to	escape	the	impression	that	he	sees	money	penalties	in	largely	
positive	 terms,	what	 he	 refers	 to	 at	 one	 point	 as	 a	 ‘tolerant	 and	 non‐repressive’	 form	of	 risk	




more	 lenient	 in	 their	 effects?	 Could	 it	 be	 that	 this	 feature,	 which	 also	 justifies	 curtailing	














We	do	know	from	research	and	official	 inquiries	 that	 fines	have	disproportionate	and	serious	
adverse	impacts	on	disadvantaged	sections	of	the	community:	Indigenous	Australians,	the	young,	
homeless,	 the	 welfare	 dependent,	 mentally	 ill	 people,	 those	 with	 intellectual	 disabilities	 and	
prisoners.	 These	 groups	are	more	vulnerable	 to	being	 fined	 in	 the	 first	 place	and	 to	accruing	
multiple	fines.	They	are	less	likely	to	be	able	to	pay	fines	or	to	negotiate	the	processes	available	
to	contest	them	or	otherwise	mitigate	their	impact.	Literacy	and	numeracy	problems,	language	
difficulties,	 housing	 insecurity	 and	 residential	 transience	 ensure	 that	 many	 will	 fall	 foul	 of	
inflexible	 administrative	 systems	 that	 are	 insensitive	 to	 the	 circumstances	 of	 the	 poor	 and	
marginal	(official	correspondence	not	received	or	not	understood,	inability	to	provide	relevant	





debt	 problems	 and	 other	 hardships,	 confronting	 people	 with	 often	 impossible	 choices	 about	
which	bills	to	pay.	Paying	a	fine	will	likely	appear	less	urgent	to	a	household	confronted	with	the	
prospect	of	having	the	electricity	disconnected,	of	not	being	able	to	put	food	on	the	table	or	of	





while	 licence	suspended),	 turning	to	acquisitive	crime	or	due	to	other	 instability	and	disorder	
caused	by	multiple	disadvantage	(drug	and/or	alcohol	problems,	‘sleeping	rough’,	violent	conflict,	
and	 so	 on)	 (Cunneen	 and	 Schwartz	 2009;	 NSW	 Ombudsman	 2009;	 NSW	 Sentencing	 Council	










Because	 fines	as	debt	merge	with	the	other	sources	of	financial	hardship	in	people’s	 lives,	 the	










Sentencing	 principles	 require	 a	 court	 to	 consider	 the	 financial	 means	 of	 an	 offender	 when	
imposing	a	fine	and	to	avoid	imposing	a	fine	that	he	or	she	is	incapable	of	paying,	although	this	is	
commonly	accompanied	by	 the	qualification	 that	 it	 is	only	necessary	when	 the	 information	 is	
reasonably	and	practically	available	(see,	for	example,	Fines	Act	1996	(NSW)	s	6).	The	evidence	is	









the	 indigent—have	 not	 disappeared,	 but	 this	 has	 not	 inhibited	 its	 growth.	 Claims	 about	 the	
efficacy	of	the	fine	are	belied	by	the	continuing	evidence	of	high	default	rates	and	low	recovery	
rates	(Freiberg	and	Ross	1999:	166;	NSW	Sentencing	Council	2006:	42‐44;	Sentencing	Advisory	















other	 problems	 (see	 Ashworth	 2005:	 304‐305)	 that	 have	 prevented	 adoption	 in	 most	
jurisdictions.	In	any	case,	day	and	unit	fine	systems	are	confined	to	the	small	minority	of	fines	
imposed	by	the	courts.	The	inherent	unfairness	is	underscored	by	the	evidence	that	much	default	







fines	 enforcement	 in	 an	 administrative	 agency	 separate	 from	 the	 justice	 system.	 In	 some	
jurisdictions	(NSW	and	Queensland,	 for	example),	enforcement	responsibility	has	been	passed	
from	the	criminal	 justice	system	 to	 state	 revenue	agencies	 (in	NSW,	Revenue	NSW).	The	core	
emphasis	 is	 on	 ‘risk‐based	 recovery’	 which	 is	 said	 to	 balance	 penal	 concerns	 with	 efficiency	
considerations.	 Graduated	 administrative	 sanctions	 are	 applied	 to	 outstanding	 fines,	 treating	
them	 as	 debts	 and	 sometimes	 assimilating	 them	 to	 other	 forms	 of	 state	 debt.	 ‘Risk‐based	












On	 4	 August	 2014,	 a	 young	 Aboriginal	 woman,	 Ms	 Dhu,	 died	 at	 Hedland	 Health	 Campus	 in	
Western	Australia	(WA)	whilst	she	was	in	police	custody.	Ms	Dhu	had	been	imprisoned	for	four	
days	 to	 cut	 out	 fines	 (her	 largest	 being	 $1,000).	 The	 coronial	 inquest	 into	 her	 death	made	 a	

















imprisonment	 for	 fine	 default	 is	 a	 ‘last	 resort’	 (Sentencing	 Advisory	 Council,	 Victoria	 2014:	
6.3.24).	 Without	 repeating	 the	 focus	 solely	 on	 incarceration,	 this	 case	 study	 considers	 the	
framework	of	the	WA	fines	legislation	in	conjunction	with	important	policy	and	legal	changes	and	
practices	 that	 have	 created	 ‘incentives’	 to	 pay	 back	 fines	 by	 way	 of	 imprisonment.	 Without	
condoning	the	use	of	imprisonment	for	fines	enforcement,	we	nevertheless	raise	concern	over	
the	 failure	 to	 provide	 similar	 incentives	 for	 paying	 back	 fines	 via	 Community	 Service	 Orders	





The	 imposition	 and	 enforcement	 of	 fines	 in	 WA	 is	 governed	 by	 the	 Fines,	 Penalties	 and	
Infringement	Notices	 Enforcement	Act	 1994	 (WA)	 (‘the	WA	 Act’)	 and	 the	 Fines,	 Penalties	 and	
Infringement	 Notices	 Enforcement	 Regulations	 1994	 (WA)	 (‘the	 WA	 Regulations’).3	 The	 Act	
distinguishes	enforcement	 for	 court‐imposed	 fines	 from	 those	based	on	 infringement	notices,	
with	only	the	former	being	enforced	by	way	of	imprisonment	(WA	Act	s	29).	Fines	imposed	by	






for	 a	 ‘time	 to	 pay	 order’	 (s	 32(1)(b)).	 Where	 the	 offender	 obtains	 a	 time	 to	 pay	 order,	
contravention	may	lead	to	cancellation	of	the	order	and	the	fine	being	‘registered’	(s	36).	Once	
registered,	 the	Registrar	may	 implement	 the	 four‐tiered	enforcement	options:	make	a	 ‘license	






























WDO.	 The	Registrar	 can	 then	 use	 the	 overriding	 discretion	 to	 implement	 the	most	 ‘effective’	
mechanism	under	s	55D.	
	








amendment	 which	 was	 to	 allow	 periods	 of	 imprisonment	 for	 fine	 default	 to	 be	 served	
concurrently	with	sentences	for	other	offences	only,	but	not	concurrently	with	imprisonment	for	












In	 this	 context,	 we	 need	 to	 also	 consider	 the	 Registrar’s	 practice	 in	 issuing	 a	 warrant	 of	
commitment.	Our	correspondence	with	the	Fines	Enforcement	Registry	(email	correspondence	
with	Fines	Contact	Centre,	23	February	2016)	confirmed	that	an	individual	warrant	is	created	for	


































	 Year	 	 No.	of	receptions	into	Prison	
	 2008	 	 	 		194	
	 2009	 	 	 		666	
	 2010	 	 	 1613	
	 2011	 	 	 1115	
	 2012	 	 	 1127	








clear	 fines	(WA	Labor	2014:	2).	 In	relation	to	Aboriginal	people,	between	2008	and	2013,	 the	
number	incarcerated	for	fine	default	has	increased	from	101	to	590,	a	480	per	cent	growth	(WA	
Labor	2014:	2).	The	number	of	Aboriginal	women	going	to	jail	for	fine	default	has	soared	by	576	
per	cent,	 from	33	 in	2008	to	223	 in	2013	(WA	Labor	2014:	9).	Supporting	 these	 findings,	 the	
Inspector	found	that	‘[f]emales	make	up	approximately	15	per	cent	of	the	total	prison	population	
yet	constitute	22	per	cent	of	the	fine	defaulter	population.	Overall,	women	have	been	consistently	
over‐represented	 in	 the	 fine	 defaulter	 population’	 (Inspector	 of	 Custodial	 Services	 2016:	 12	






incarceration	 for	 fine	 default,	we	 know	 little	 about	 the	 individual	 circumstances	of	 these	 fine	
defaulters	and	why	imprisonment	has	become	apparently	a	first	resort.	The	s	55D	form	‘Request	
to	Convert	Court	Fine	to	Imprisonment’	(see	Appendix	1)	provides	little	guidance	on	these	issues	
or	 possibilities	 for	 recording	 relevant	 data.	 The	 form	 requires	 the	 fine	 defaulter	 to	 ‘tick’	
appropriate	 boxes	 out	 of:	 ‘I	 have	 no	 financial	 capacity	 to	 pay’;	 ‘I	 have	 no	 assets	 (goods	 or	
property)’;	 ‘I	 am	 physically	 incapable	 of	 completing	 a	 Work	 and	 Development	 Order’;	 ‘I	 am	














































































NSW	 Regulation).	 The	 enforcement	 system	 is	 largely	 administrative,	 not	 court‐based	 or	




account	 of	 individual	 circumstances,	 capacity	 to	 pay,	 and	 so	 on.	 Furthermore,	 unlike	 the	WA	
enforcement	system,	the	NSW	system	does	not	differentiate	between	court	and	penalty	notice	







notice	 enforcement	 order	 being	 issued	 by	 the	 Commissioner	 of	 Fines	 Administration	 (the	
Commissioner)15	(NSW	Act,	ss	40‐45).	Where	default	continues,	this	will	result	in	the	mandatory	
suspension	of	a	driver’s	licence	(NSW	Act,	s	66).	RMS	must	take	this	action	and	it	is	done	without	





It	 should	be	noted	 that	 this	mandatory	 enforcement	mechanism	occurs	 (unlike	 in	 its	 original	
conception)	whether	 the	 default	 relates	 to	 a	 driving	 or	 parking	 offence	 or	 any	 other	 offence	
subject	to	a	penalty	or	infringement	notice.	The	NSW	Legislative	Assembly	Committee	(NSWLAC)	
inquiry	 into	 ‘Driver	 Licence	 Disqualification	 Reform’	 (2013:	 5	 [2.17])	 cited	 diverse	 offences	
leading	to	licence	disqualification	including	failing	to	vote,	not	paying	for	a	fishing	licence,	failing	
to	wear	a	helmet,	or	travelling	on	a	train	without	a	ticket.	In	other	words,	driving	sanctions	are	







88,849	 persons	 in	NSW	had	 their	 licences	 suspended	 for	 fine	 default	 (NSW	RMS	 2016).	 This	
exceeded	the	aggregate	of	suspensions	and	cancellations	for	all	other	reasons.	Given	the	reliance	
upon	 driving	 by	many	 people	 for	 employment	 and	 educational	 purposes,	 to	 access	 essential	



















































defaulter’s	 licence	was	suspended	or	cancelled	(DWD).	This	 is	 for	 three	reasons.	First,	since	9	
March	2009,	there	has	been	a	separate	offence	of	drive	while	licence	is	suspended/cancelled	due	
to	non‐payment	of	fines	under	the	Road	Transport	Act	(NSW)	s	54,18	which	enables	us	to	track	
the	 number	 of	 such	 offences	 and	 convictions,	 and	 the	 penalties	 imposed	 for	 this	 particular	




































What	 these	data	 show	 is	 that	 a	 staggering	10,934	persons	were	 found	guilty	of	DWD	 for	 fine	
default	as	 the	principal	offence	(Table	1).	However,	while	concerns	have	been	raised	that	this	
form	of	secondary	offending	is	leading	to	the	imprisonment	of	fine	defaulters	in	large	numbers,	
like	 the	BOCSAR	study,	our	research	did	not	 find	 this	concern	 justified.25	For	the	period	April	
2009	to	September	2015,	five	people	were	convicted	and	sentenced	to	a	term	of	imprisonment	
when	their	principal	offence	was	DWD	pursuant	to	non‐payment	of	fines	(see	Table	1).	Given	that	
the	 number	 of	 people	 convicted	 of	 the	 offence	 in	 this	 period	 was	 10,934,	 this	 renders	 the	
percentage	of	people	entering	the	prison	system	negligible	(0.046%).	When	combined	with	other	
quasi‐custodial	sentences,26	the	figure	only	increased	to	44,	or	0.4	per	cent	of	those	convicted	
(Table	 4).	 What	 is	 clear,	 however,	 is	 that	 the	 majority	 of	 those	 convicted	 (53.41%	 or	 5,840	
persons)	received	an	additional	fine	(Table	1).		
	










endeavour	 to	avoid	 further	 financial	hardship,	such	as	by	working.	For	 instance,	 the	NSWLRC	
Report	(2012:	[8.26])	noted:	
	















associated	 additional	 mandatory	 period	 of	 licence	 disqualification	 (Road	 Transport	 Act	 2013	
(NSW)	 s	 54(8))	 being	3	months	 for	 a	 first	 offence	 and	 two	years	 for	 a	 second	or	 subsequent	









2017)	may	 reduce	some	of	 these	problems.	The	Amending	Act	 removes	mandatory	minimum	
























(2006)	 also	 suggest	 the	 significant	 impact	 of	 fine	 default,	 licence	 disqualification	 and	 DWD	












without	 appropriate	 safeguards	 or	 mechanisms	 of	 accountability.	 In	 March	 2017,	 in	 part	




action	 is	 preferable	 under	 s	71	 [that	 is,	when	 civil	 action	 can	be	 taken]’.	 In	 the	 agreement	 in	
principle	 speech,	 the	 Minister	 for	 Finance,	 Services	 and	 Property	 stated	 this	 amendment	 is	























These	 sites	 also	 impact	upon	 large	numbers	of	persons,	particularly	 in	Tasmania	and	 the	NT.	
There	are	currently	6,087	persons	named	on	the	Tasmanian	site	(at	1	September	2017),	which	is	




fine	 as	 designed	 to	 ‘cool’,	 de‐dramatise	 and	 drain	 punishment	 of	 its	 emotional	 and	 cultural	
meanings	 as	described	 in	Part	1.	 Instead,	 it	 exploits	 classic	 ‘law	and	order’	 (Hogg	 and	Brown	
1998)	punitive	popular	sentiments,	naming,	shaming	and	stigmatising	the	fine	defaulter.	This	‘re‐
individualises’	the	offender	and	restores	the	element	of	spectacle	to	the	penalty.	Members	of	the	

















































































Development	Order	 (WDO)	who	must	 comply	with	s	76	of	 that	Act.	This	essentially	 requires	 the	 fine	
defaulter	to	comply	with	reasonable	directions	of	Community	Corrections	in	completing	the	WDO.	If	the	




4	The	Registrar	also	has	specific	discretion	 to	utilise	a	WDO	first	 if	 satisfied	 that	 the	 licence	suspension	
order	and	enforcement	warrant	measures	would	be	fruitless	(s	47A(1)).	For	this	to	happen,	the	Registrar	
must	be	satisfied	of	the	matters	in	s	47A(1)	which	relate	largely	to	the	offender	not	having	the	means	to	



















13	 See	 Second	 Reading	 Speech	 to	 Motor	 Traffic	 (Penalty	 Defaults)	 Amendment	 Bill;	 Justice	 (Penalty	
Defaults)	Amendment	Bill;	and	Transport	(Penalty	Defaults)	Amendment	Bill	(Baird	1987:	17025).	
14	An	overview	of	the	fines	enforcement	process	generally	may,	however,	be	found	in	s	58	of	the	NSW	Act.	





















courts	 to	recognise	that	 there	 is	a	 lower	threat	posed	to	 the	community	by	 those	who	have	 lost	 their	
licence	due	to	fine	default	as	opposed	to	losing	their	licence	following	unsafe	driving	practices.	It	is	noted,	
however,	that	s	54	of	the	Road	Transport	Act	2013	(NSW),	provides	an	equivalent	penalty	between	driving	
when	 licence	 is	 suspended/cancelled	 generally	 and	 driving	 while	 licence	 is	 suspended/cancelled	
following	fine	default	(that	being	18	months	imprisonment/30	penalty	units	for	the	first	offence	and	2	



























26	 Namely,	 (1)	 imprisonment,	 (2)	 periodic	 detention,	 (3)	 intensive	 correction	 orders,	 (4)	 suspended	
sentences	and	(5)	community	service	orders.	
27	The	BOCSAR	report	breaks	down	the	DWD	for	fine	default	offenders	into	disadvantage	‘‘quintiles’’	based	





























34	 The	 website	 indicates	 that	 the	 list	 contains	 the	 ‘details	 of	 major	 debtors	 registered	 at	 the	 Fines	
Enforcement	Registry’.	An	analysis	of	the	list	(as	at	1	September	2017)	suggests	this	is	so	given	that	the	
‘smallest’	amount	owed	on	the	list	is	$40,902.25	and	the	largest	$273,309.40.		
35	The	WA	legislation	provides	that	such	details	can	be	published	(see	WA	Act	s	56C(a)(iii)),	however,	the	
website	does	not	do	so.	
36	The	highest	fine	recorded	currently	(1	September	2017)	on	the	site	is	$1,226,060.	
37	As	at	I	September	2017.	
38	It	is	noted	that	the	WA	and	NT	schemes	have	protections	for	children	and	those	who	may	otherwise	be	
endangered	by	the	publication	of	name/address	such	as	domestic	violence	victims.	
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